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Executive Summary:
This report seeks the resolution from Members to adopt the Joint Core Strategy, with the 
recommended main modifications, as part of the statutory Development Plan for Tewkesbury 
Borough. In addition to this, a resolution is sought to delegate authority to the Chief Executive, 
to progress and sign two Memoranda of Understanding regarding sites within Tewkesbury 
Borough contributing towards Cheltenham’s housing supply. 

Recommendation:
The Council is asked to:

(1) ADOPT the adoption version of the Gloucester, Cheltenham and Tewkesbury Joint 
Core Strategy at Appendix 1 to this report as part of the Borough Council’s 
statutory development plan.

(2) ADOPT the amendments (maps and text) to the adopted policies map as set out in 
the modified and new maps within Appendix 2 to this report.

(3) DELEGATE authority to the Chief Executive, in consultation with the Leader of the 
Council and Lead Member for the Built Environment, in collaboration with 
Cheltenham Borough and Gloucester City Councils, to make minor spelling, 
grammatical, cross-referencing or typographical errors and presentational 
changes (including the addition of a Foreword) to the Joint Core Strategy and 
accompanying policies maps prior to publication.

(4) DELEGATE authority to the Chief Executive of Tewkesbury Borough Council, in 
consultation with the Leader of Tewkesbury Borough Council, to progress and 
sign a Memorandum of Agreement with Cheltenham Borough Council in respect 
of the delivery of housing at Farm Lane, Leckhampton in Tewkesbury Borough to 
meet the housing needs of Cheltenham Borough.

(5) DELEGATE authority to the Chief Executive of Tewkesbury Borough Council, in 
consultation with the Leader of Tewkesbury Borough Council, to progress and 
sign a Memorandum of Agreement with Cheltenham Borough Council in respect 
of the delivery of housing at land to the south of Tewkesbury Road, Uckington as 
within Tewkesbury Borough to meet the housing needs of Cheltenham Borough.



Reasons for Recommendation:
Following Examination in Public, the Inspector has now found the JCS, with the recommended 
main modifications to be ‘sound’ and legally compliant. The Councils are now in a position to 
adopt the JCS.

Resource Implications:
As set out in this report, the soundness of the JCS is predicated on the requirement for an 
immediate review of housing supply for Gloucester City and Tewkesbury Borough, and an 
immediate review of retail policy for all three JCS authorities. There are clearly significant 
resource implications in undertaking these reviews. The current annual contribution of £60,000 
will be reviewed to ensure sufficient resources are available to complete these pieces of work. 
Any additional funding requirement will be approved as part of the Council’s budget setting 
process for 2018/19.
If the JCS is not adopted, the preparation, examination and adoption of a replacement 
document (joint or otherwise) will also incur significant resource and cost implications.

Legal Implications:
Under Section 23 of the Planning and Compulsory Purchase Act 2004, it is not possible to 
adopt a development plan document that an Inspector has only found to be sound with main 
modifications, without all the main modifications as recommended in the Inspector’s Final 
Report.  Save for any additional amendments, which (taken together) do not materially affect 
the policies set out in the development plan document with the main modifications, the wording 
must be as with the main modifications set out with the Final Report.
At any time before the JCS is adopted the Secretary of State may exercise powers under 
Section 21 of the Planning and Compulsory Purchase Act 2004 to direct that the plan is 
modified in accordance with the direction or that the plan is (in whole or part) submitted to him 
for his approval.  
Under Section 113 of the Planning and Compulsory Purchase Act 2004 any application for 
leave to challenge an adopted plan (in whole or part) must be made before the end of the period 
of six weeks beginning with the day after adoption. The JCS will form and remain part of the 
Development Plan on adoption unless and to the extent any challenge under Section 113 of the 
Planning and Compulsory Purchase Act 2004 has been successful.
As a joint plan the JCS will not be adopted until all three JCS authorities have resolved to adopt 
it.

Risk Management Implications:
The following key potential risks have been identified:

1. Failure to adopt the JCS (all three JCS authorities need to resolve to adopt the JCS in order 
for its adoption to take effect).

2. Legal challenge.
3. Secretary of State call-in.

These risks will be closely monitored by the responsible officer during the relevant time periods.



Performance Management Follow-up:
The Joint Core Strategy will be subject to annual monitoring as part of the authorities monitoring 
reports as set out in the Monitoring, Delivery and Review section of the JCS. This will monitor 
the performance of the JCS against the indicators that are set out within the plan.

Environmental Implications: 
Non-adoption could further result in an uncoordinated approach to development. It is important 
that future growth is plan-led to ensure that combined impacts on the environment and the 
infrastructure needs of the wider area are taken into account. The comprehensive approach to 
environmental impacts cannot be fully assessed through incremental and piecemeal growth.  
The JCS has been assessed through a sustainability appraisal process and Habitats Regulation 
Assessment (HRA) which consider the environmental, social and economic outputs of the Plan 
and ensure that development meets the needs of both present and future generations. The 
Sustainability Appraisal supporting the JCS encompasses Strategic Environmental Assessment 
as required by EU Directive (2001/42/EC). In addition HRA has been undertaken as required 
under the European Directive 92/43/EEC on the "conservation of natural habitats and wild fauna 
and flora for plans" that may have an impact on European (Natura 2000) Sites.
To accompany this report, an Adoption Sustainability Appraisal is provided at Appendix 4 

1.0 INTRODUCTION/BACKGROUND

1.1 The Joint Core Strategy (JCS) is a strategic planning document that has been prepared 
jointly between Gloucester City Council, Cheltenham Borough Council and Tewkesbury 
Borough Council. It provides the vision and planning framework to meet the development 
needs of the area between 2011 and 2031.

1.2 The three Councils agreed to work in partnership to prepare the JCS in 2008. During this 
time, the authorities have prepared a significant amount of evidence to establish the 
amount of new development required in the area, as well as the best and most 
sustainable way that it could be delivered, whilst recognising the specific characteristics 
and constraints within the area. This has included various public consultations where 
initial issues and options were considered, through to more detailed strategies.

1.3 The JCS was submitted to the Planning Inspectorate for independent examination in 
November 2014, the purpose of which was to assess the plan to ensure that it met the 
‘test of soundness’ and was legally compliant. Hearing sessions then commenced in May 
2015 where many different matters were discussed and examined in detail, including the 
number of new homes, the amount of employment land needed, the strategy for 
delivering development needs and the proposed strategic site allocations.

1.4 In May 2016 the authorities received the Inspector’s Interim Report, which concluded that 
further ‘Main Modifications’ were necessary in order to make the Plan sound. Proposed 
Main Modifications were then prepared and agreed by the JCS authorities in January / 
February 2017 and published for consultation between February and April 2017, which 
was then followed by further hearing sessions in July 2017.



1.5 Following on from this, the JCS authorities have now received the Inspector’s Final 
Report, a copy of which is provided at Appendix 3. The report concludes that the JCS as 
submitted has a number of deficiencies in relation to soundness and/or legal compliance 
which means the Inspector recommends non-adoption of it as submitted, but that with 
the recommended main modifications set out in the Appendix to the Final Report that the 
JCS can be made sound and/or legally compliant and capable of adoption. Further, that 
whilst there are issues with the JCS which cannot be immediately resolved, it is in the 
public interest to have an adopted plan in place as soon as possible to reduce continuing 
ad-hoc, unplanned development; and that rather than delaying matters further, the 
balance is in favour of finding the JCS sound now subject to an immediate partial review 
(in respect of housing for Gloucester City and Tewkesbury Borough in order to address a 
shortfall in supply during the plan period, and an immediate review of retail policy for all 
three authorities). Such commitments can be found within recommended main 
modifications MM38 and MM123c. A revised Local Development Scheme (LDS) 
reflecting these commitments was adopted in October 2017 and a further revised LDS 
with detailed timetabling for the immediate reviews will prepared for adoption in due 
course.

1.6 Given the conclusions and recommendations of the Inspector’s Final Report, Council is 
now being asked to adopt the adoption version JCS at Appendix 1 of this report, which 
includes the recommended main modifications (and additional modifications which do not 
materially affect that policies of the JCS with the recommended main modifications) as 
part of the statutory Development Plan for Tewkesbury Borough.  Also to adopt the 
modified and new maps at Appendix 2 as part of the adopted policies map.

1.7 Once adopted by all three JCS authorities, the JCS will replace a number of ‘saved’ 
policies from the Council’s adopted Tewkesbury Borough Local Plan to 2011 (as set out 
at Appendix 1 of the adoption version of the JCS). However a number of the ‘saved’ 
polices within the Council’s adopted Local Plan will still remain in place and will be 
reviewed and taken forward through the emerging Tewkesbury Borough Plan.

2.0 MEMORANDUM OF AGREEMENT: FARM LANE, LECKHAMPTON

2.1 A strategic allocation at Leckhampton was included in the Pre-Submission version JCS 
and was identified in the plan to deliver 1,124 dwellings and included land at Farm Lane 
within Tewkesbury Borough as well as land around Kidnappers Lane within Cheltenham 
Borough. This cross-boundary site was proposed to be allocated in order to help meet 
the housing needs of Cheltenham with the part of the site within Tewkesbury Borough 
being apportioned to Cheltenham’s supply as part of the duty to cooperate.

2.2 Through the JCS Interim Report the Inspector came to the conclusion that the Farm 
Lane part of this site is unsound and that the numbers for the remainder of the site 
should be substantially reduced, bringing it below the JCS threshold for strategic 
allocations in the JCS.  The Inspector therefore recommended that the allocation be 
removed from the JCS. However, the Inspector recognised that Tewkesbury Borough 
had granted planning permission for the Farm Lane part of the site and that developers 
were ready to proceed.



2.3 Through the work on the JCS for the proposed main modifications, the site at Farm Lane 
has been included in the housing trajectory for Cheltenham Borough as contributing 
towards their supply. This subsequently also forms part of the main modifications 
recommended by the Inspector, together with policy provisions that the needs of 
Cheltenham will be provided within the administrative boundary of Cheltenham Borough, 
the cross-boundary urban extension at North West Cheltenham and West Cheltenham 
and commitments covered by any Memoranda of Agreement.  As the site will not be 
included as a strategic allocation in the main modifications JCS there is a need for a 
Memorandum of Agreement between the two authorities to formalise this arrangement.

2.4 This report seeks a resolution to delegate authority to the Chief Executive of Tewkesbury 
Borough Council, in consultation with the Leader of Tewkesbury Borough Council, to 
progress and sign a Memorandum of Agreement with Cheltenham Borough Council in 
respect of the delivery of housing at Farm Lane, Leckhampton in Tewkesbury Borough to 
meet the housing needs of Cheltenham Borough.

3.0 MEMORANDUM OF AGREEMENT: ARLE NURSERIES, UCKINGTON

3.1 The Inspector’s Final Report recommends that an area of land is removed from the 
Green Belt around Tewkesbury Road, Old Gloucester Road and Arle Nurseries at 
Uckington. This land falls between Strategic Allocation A4 (North West Cheltenham) and 
Strategic Allocation A7 (West Cheltenham) and would provide a more appropriate Green 
Belt boundary between the two allocations that are also to be released from the Green 
Belt. This is a cross-boundary area of land located across both Cheltenham and 
Tewkesbury Boroughs. 

3.2 In the Inspector’s Interim Report it was noted that the smaller-scale area of Green Belt in 
this location has the potential to contribute towards Cheltenham’s housing land supply. 
However, as this site is not allocated through the JCS there is a need for Memorandum 
of Agreement between the two authorities to formalise this arrangement.

3.3 This report seeks a resolution to delegate authority to the Chief Executive of Tewkesbury 
Borough Council, in consultation with the Leader of Tewkesbury Borough Council, to 
progress and sign a Memorandum of Agreement with Cheltenham Borough Council in 
respect of the delivery of housing at land to the South of Tewkesbury Road, Uckington as 
within Tewkesbury Borough to meet the housing needs of Cheltenham Borough.

4.0 NEXT STEPS, LEGAL CHALLENGE AND PLAN REVIEW

4.1 The adoption of the JCS is being considered by Gloucester City Council at its meeting on 
23 November 2017, by Tewkesbury Borough Council on 5 December 2017 and 
Cheltenham Borough Council on 11 December 2017. Once adopted by all three 
Councils, the JCS will form a part of the Statutory Development Plan for each of the three 
local authorities.

4.2 The version of the JCS provided at Appendix 1 sets out the text of the plan and the 
policies and maps to which they relate. Following adoption by the three authorities, more 
publicly accessible printed and web versions of the JCS and Adopted Policies Map will 
be prepared, which may include minor presentational changes. 



4.3 Whilst the JCS has been found ‘sound’ and legally compliant subject to the 
recommendation main modifications, this is on the basis that there will be an immediate 
review of housing supply for Gloucester City and Tewkesbury Borough, and an 
immediate review of retail is undertaken for all three JCS authorities. This will require 
continuing resources and funding to be allocated in respect of the JCS.

4.4 A person aggrieved by a development plan document, such as the JCS, may, with the 
leave of the High Court, make an application to the High Court on the grounds that (a) it 
is not within the legislative powers; and/or (b) a procedural requirement has not been 
complied with.

4.5 An application for leave must be made before the end of the period of six weeks 
beginning with the day after the date the document has been adopted (or approved by 
the Secretary of State, as the case may be).

4.6 The High Court has wide powers in respect of quashing or the remitting (with very 
specific directions) of the document to either the local planning authorities or the 
Secretary of State that can be used in respect of the operation of the document either 
wholly, in part, generally or as it affect the property of the person applying to the High 
Court and may issue interim order whist any application is being considered.

4.7 Alongside the JCS, the JCS authorities are each progressing Charging Schedules in 
respect of the Community Infrastructure Levy (CIL), a tariff style charge that may be 
charged on certain types of development to contribute to infrastructure to support growth 
in the area. The Draft Charging Schedules were submitted to the Planning Inspectorate 
for joint examination in November 2016. However it has been necessary to update the 
evidence and further consultation on changes to the Draft Charging Schedules made in 
response to changes relating to housing requirements and sites through the JCS has 
been undertaken. At the time of writing, it is understood that hearing sessions on the 
Draft Charging Schedules are likely to commence early in the New Year.

4.8 Members will be aware that in addition to the JCS, officers are also preparing the 
Tewkesbury Borough Plan. Once adopted, the JCS and Borough Plan will together form 
part of the Development Plan for Tewkesbury Borough, along with any Neighbourhood 
Plans. 

5.0 RELEVANT COUNCIL POLICIES/STRATEGIES

5.1 Tewkesbury Borough Council Plan 2016-2020.

6.0 RELEVANT GOVERNMENT POLICIES 

6.1 Planning and Compulsory Purchase Act 2004.
Localism Act 2011.
Town and Country Planning (Local Planning) (England) Regulations 2012.
Housing and Planning Act 2016.
National Planning Policy Framework.
National Planning Practice Guidance.

7.0 RESOURCE IMPLICATIONS (Human/Property)

7.1 Officer time will be required to progress the review of the JCS as part of its regular 
programme of work. 



8.0 SUSTAINABILITY IMPLICATIONS (Social/Community Safety/Cultural/ Economic/ 
Environment)

8.1 The purpose of the planning system is to contribute to the achievement of sustainable 
development. Planning decisions are required to be made in accordance with an adopted 
Development Plan. The Plan-led approach to development will help ensure that new 
development is supported by the necessary facilities and infrastructure to make it 
sustainable in the long term.

8.2 The preparation of the JCS has been informed by an ongoing, iterative, Sustainability 
Appraisal (SA) process.  SA seeks to ensure the most sustainable outcome when 
preparing a plan or strategy.  To accompany this report, an Adoption Sustainability 
Appraisal is provided at Appendix 4.

9.0 IMPACT UPON (Value For Money/Equalities/E-Government/Human Rights/Health 
And Safety)

9.1 At each key milestone in the plan-making process an Equalities Impact Assessment has 
been undertaken and concludes that the JCS would not affect a particular group 
differently to any other.

10.0 RELATED DECISIONS AND ANY OTHER RELEVANT FACTS 

10.1 Council on 31 January 2017 resolved that the proposed main modifications to the June 
2014 Pre-Submission JCS be approved for public consultation.  

Background Papers: None.
Contact Officer: Matt Barker, Planning Policy Manager Tel: 01684 732089 

Email: matthew.barker@tewkesbury.gov.uk 
Appendices: 1: Joint Core Strategy – Adoption version.

2: Joint Core Strategy policy maps – Modified and New Maps.
3: Inspector’s Final Report.
4: Sustainability Appraisal Adoption Statement.

mailto:matthew.barker@tewkesbury.gov.uk

